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CHAIR

initially set forth the primary standards and goals
for incorporating vacation rentals into the
framework of the Maui economy, while still allowing
for a broad range of options to achieve that intent.
The ordinance can be fine tuned as time goes and
more information is gained.

I would like to work with the Committee and
others, including those who have genuine
reservations about vacation rentals to find ways of
making vacation rentals an integral part of the
aloha life style of Maui.

TAVARES: Thank you. Any questions for Mr. Bane?
If not, thank you very much. Beverly Livingston,

and she'll be followed by Donna Stafford.

MS. LIVINGSTON: Hello. My name is Beverly Livingston and

I'm a board member of MVRA. I have some written
testimony that refers to affordable housing that I
want to turn in, but it's very lengthy and I didn't
want to just go over it page by page with you, so
I'm going to turn this in. But I have a more
personal statement that has to do about vacation
rentals and integrating it with housing.

I grew up during World War II in a small town
in Orange County, California when there were orange

groves and oil wells all around the town, living the
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first few years of my life in a converted two-car
garage on the back alley of the property. My dad
fixed cars evenings and weekends in the bigger
garage, did welding, eventually bought the front
house, started an appliance repair business also,
besides his job as a mechanic at the McCoy & Mills
Ford Agency, all to feed his family. We had a big
neon sign over our driveway proclaiming Fullerton
New Electric for years.

Mom ran a nursgery school for many years after
we moved into the front house. Our block was three
blocks from downtown intersection. Across the
street on the corner was a gas station repair shop.
Our next door neighbor grew her own vegetables, made
her own wine, and rented the building in back to a
machine shop. Down the street on our side the next
block was taken up by a big orange packing plant,
which backed up to the train tracks running in back
of our block, and there were two small grocery
stores. One had a meat market across the street
toward the other end of the block. We kids used to
buy candy at the store and then run across the
street to get the oranges at the packing plant
before mom found out.

Now, what's the relevance of these details of
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my childhood? In planning terms, there was no
planning, except people living together, making ends
meet so they could afford their homes. It was the
old-time, mixed use, organically grown, original
style neighborhood with immigrants, neighborhood
gardens, small businesses, light industry,
transients in a boarding house, all in the mix
together. Housing was affordable if you did
something extra to get by. People weren't so
concerned about image or resale value of homes or
gated communities or homes as commodities or
investments. Homes were a place to live, raise your
kids, enjoy your neighbors, and make some extra
money to survive.

Now, we're rediscovering the mixed use
concept, the clustering concept to reduce driving
distances. Well, remember the rationing during the
war? Now we're trying to plan what people do
naturally when they live in groups. They find the
niche that allows them to afford their home. Well,
guess what? It's happening. It's called the
underground economy. It always has happened where
people are more liberal in their attitudes toward
their neighbors and are not threatened by something

being different, where people are less conservative
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about looks, property values, and curb side appeal,
and vacation rentals are part of that organic mix.

People living in their homes on the property
or people living nearby work as maintenance people,
gardeners, cleaners, managers, hosts. Local markets
provide food, flowers, and amenities, and vacation
rentals survive in areas where they offer a

successful combination of people, place, and spirit.

MR. RAATZ: Three minutes.

MS. LIVINGSTON: That's called clustering and mixed use

CHAIR

and getting along with your neighbors first and
foremost, just like in the good old days. We have a
great opportunity here to finally legitimize
vacation rentals. I would request that these
remembrances be kept in mind as you consider
legislation for permitting these uses. Thank you
very much.

TAVARES: Thank you. Any questions? Donna

Stafford, to be followed by Cherie Attix.

MS. STAFFORD: Good afternoon, Madam Chair, Council

Members. Thank you so much for this opportunity.
My name is Donna Stafford, and my daughter and I
have a family business, Chameleon Vacation Rentals
Maui. It's an agency which books vacation rentals

mainly on the North Shore. 1I'd like to address the
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specific issue about vacation rentals on ag land.

I think it's a great idea. 1In fact, I see
that if the ag land is being used for organically
sustainable agriculture, even if it is limited to
vegetable gardens that provide food for the
occupants, that to welcome the visitors into such an
environment would not only bring the visitors
experience to a whole new level, it would uplift the
land itself.

Take the issue of pesticides. Many of the
guests that come to us are from sterile environments
and are afraid of insects. Some of my hosts have
given in to spraying pesticides after having to
refund money when guests have seen roaches or ants
and freaked out. It's no secret that the use of
pesticides and herbicides is extremely harmful to
the environment, to say nothing about our human
health. Having guests being part of organic farming
methods on ag land would be very useful in educating
them to see insects as a beautiful part of our world
and not the -- and get past the old conditioning
that they're horrible disease carrying creatures to
be wiped out and that there are symbiotic ways of
living that allow for their existence without being

overrun by them. This not only would help to
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CHAIR

protect our own environment on Maui, but would also
serve to cut down on the use of pesticides and
herbicides around the world, as these guests take
their new perspectives home with them and hopefully
change their destructive habits.

In addition, there's a growing number of
travelers who are demanding healthy pesticide-free
environments to stay in, and to cater to these
individuals would be a definite boon to our industry
and to our island. I think that far from making it
harder to obtain a permit for use of ag land for
vacation rentals, that the process should be made
especially easy for organic farmlands. Have the
highest organically sustainable standards that must
be met, and then at the vacation rental process be a
breeze. This would offer incentive and support for
sustainable life styles, and a way for organic
farmers to subsidize their income here on Maui.

Ua mau ke ea o ka “aina i ka pono. The life
of the land is perpetuated in righteousness. We
have to take care of the Taina first and foremost,
as this is the ground upon which we all can prosper.
Mahalo.

TAVARES: Thank you. Any questions for

Ms. Stafford? Okay, Cherie Attix. I'm having
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trouble reading this. You'll correct me when you

get to the podium. Thank you.

MS. ATTIX: Honorable Chair, Members of County Council, my

name is Cherie Attix and I operate the Hale Hookipa
Bed & Breakfast. I applied for my Conditional Use
Permit in May 2001 and it is still pending. My B&B
is located in the old Gomes family home in Makawao,
built in 1924. I purchased the house eleven years
ago when it was in great disrepair. Despite the
many challenges, I was able to restore the home and
apply it for the State and National Historic
Register. I did this to protect the home.

I decided to testify today after I had read
the KCA recommendations, specifically the section
relating to historical buildings. Their
recommendations state to protect a building on the
historical registry, the proposed ordinance should
not include such a building. If they are to be
considered, it should only be done in carefully
scrutinized and processed. To me, this seems in
direct opposition to the existing bed and breakfast
ordinance, which allows for more leniency for a
building listed on the historic register.

In order to be accepted to the State and

National Historic Register, an individual has to go
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through a carefully scrutinized and lengthy
application process. The cost of maintaining a
90-year old home in Hawaii is guite high. Because
my home is a bed and breakfast, I spend seven days a
week cleaning, maintaining, upkeeping, and
preserving the house and grounds. Recently I was
given the Historic Hawaii's Preservation Award, and
in closing I would like to read their letter of
recommendation.

This is addressed to Maui County Council. To
whom it may concern, regarding license to operate a
bed and breakfast, applicant: Hale Hookipa Inn.
This letter's in support of Hale Hookipa Inn,
Makawao, Maui in its application for a license to
operate a bed and breakfast. Historic Hawaii
Foundation recently awarded Hale Hookipa Inn and
Cherie Attix with the 2004-2005 Historic
Preservation Honor Award for preserving the historic
1924 Gomes family home.

It took determination and perseverance to
take on preserving this home single-handedly and
turning it into a viable business. Where most
landowners would have torn it down and rebuilt the
structure with the highest and best use in mind,

Ms. Attix chose to preserve not only an example of
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Maui's architectural history, but also the Gomes
family Portuguese history and way of life.

Ms. Attix has been a considerate neighbor and
is sensitive to the sitings of the house, to the
land on which it rests in relation to the
surrounding neighborhood. She's a wonderful example
of a historic preservationist and community-mined
neighbor. Ms. Attix is determined to preserve the
home's historic integrity, honoring both its
vernacular design and its family history.

I believe its current use as a bed and
breakfast benefits many people. Its historic value
would not touch as many guests and visitors if it
were a single-family dwelling. Makawao's fortunate
to retain a well restored historic building for many
future generations to appreciate.

Historic Hawaii Foundation is a 31l-year old
private non-profit Statewide organization dedicated
to the preservation of historic and archeological
sites, objects, and cultural traditions of the
islands. 1It's -- it is a member-supported
organization that works through legislation,
heritage, education programs, and preservation
advocacy with other proactive organizations, citizen

groups, and individuals. Sincerely, David Cheever.
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CHAIR TAVARES: Thank you. Any questions for Ms. Attix?

MS. ATTIX: Thank you.

CHAIR TAVARES: If not, Bob Babson.

MR. BABSON: Alcha. My name's Bob Babson. And home
occupations, vacation rentals, and B&Bs are legal in
thousands of places around the world, and they
should be legal in Maui too. Isn't it nice to have
citizens who want to work? Why would any government
try to discourage citizens from working? Just
because a few millionaires who made all their money
in the mainland come to these hearings and testify
that it should be the end -- it would be the end of
the world to permit home occupations, wvacation
rentals, and B&Bs in the neighborhoods, doesn't make
it true. We already have thousands of home
occupations, vacation rentals, and B&Bs in all the
neighborhoods here in Maui, Molokai, and Lanai, and
everything is fine. We are still here. It is not
the end of the world.

In fact, think of the incredible traffic jams
if everyone had to get in their car every day and
drive to a commercially-zoned building to conduct
their business to earn a living. And further, think
of all the thousands of school kids who would come

home to empty homes after school, latch key kids,
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and think of all the trouble with drugs and crime
they would get into if responsible adults were not
allowed to make a living in the neighborhoods.

Think of the incredible increase in house
break-ins if responsible adults are not allowed to
be -- to stay home during the day. The whole idea
of neighborhood watch is that there are responsible
adults in the neighborhood all day to do the
watching. Also, think of the senior citizens who
are able to stay at home all day because their adult
children are able to stay home with them and care
for them because they are -- they have home
occupations.

I would like to, therefore, recommend the
following overall permanent once and for all
solution to the problem. First, the County should
adopt the following two legal definitions. One, a
home occupation means an activity for profit
conducted by a -- at a residence by the owner or
lessee of the residence, and which is conducted
wholly inside the residence and does not create
additional impact on the neighborhood. Home
occupations specifically would exclude vacation
rentals, which brings us to the second definition.

Second definition would be vacation rentals
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means an activity for profit conducted at a
residence, house, cottage, or condo by the owner or
lessee of the residence whereby paying guests stay
overnight for a period of 29 days or less and which
does not create an additional impact on the
neighborhood. In no event shall vacation rental
have more than six bedrooms on a single lot, which
would include the main house and cottage combined,
and each room shall have no more than two paying
guests per night. Therefore, the total paying
guests per night on a lot could not exceed 12.
Off-street parking space must be provided for each
bedroom. Note, a vacation rental includes beds and
breakfasts. There is no difference.

Since numerous long-term residents have
month-to-month leases, using 29 days or less would
eliminate this legal confusion in this area. Using
the above two definitions I would like to recommend
the County pass the following ordinances: Ordinance
No. 1, an ordinance which would legalize as a
permitted use all home occupations which do not
create additional impact on the neighborhood. No
permit would be required, since it would be a
permitted use. This would legalize the vast

majority of silent -- invisible home occupations
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that create no impact on the neighborhood.
Number 2 ordinance would be an ordinance
which would legalize as a permitted use all vacation

rentals in apartment zoning.

MR. RAATZ: Three minutes.

MR. BABSON: No application will be necessary, since this

would be a permitted use. This would legalize all
of the vacation rentals in all the condos and remove
this huge area of confusion.

Ordinance No. 3, an ordinance which would
delete and terminate County Code 19.64, entitled
beds and breakfast homes. This ordinance has been a
complete failure because it is so difficult to
comply with. This is evidenced by how few people
have come forward and applied for it or applied
under it. Also, it is very time consuming for the
applicant, the Planning Director and his staff, the
three Planning Commissions, the County Council, and
the Mayor. It is time to simplify it, which would
bring us to Ordinance No. 4, passing a new ordinance
entitled vacation rentals as follows:

Use the new definition of vacation rental,
which I read above, and the process for all
applications would be as follows: An applicant can

simply come to the County Planning Department, fill
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out a simple application designed by the Planning
Director stating the address, number of units,
off-street parking. The Planning Department could
then examine the application and even send an
inspector out to the property to confirm that all
requirements have been met, and then the Planning
Director could approve the permit. It would not
have to go to the Planning Commission or the County
Council, who would -- I believe have far more
important things to do.

MR. RAATZ: Four minutes.

CHAIR TAVARES: Mr. Babson, I'm sorry, your time is kind
of up. We have your testimony in writing. Members,
you have this, and it goes on to further explain his
option -- or Ordinance No. 4, et cetera, but we will
take this under advisement, and thank you.

MR. BABSON: Can I speak? Two earlier testifiers
criticized Mayor for not enforcing the law right
now, and I'd like to speak to that.

CHAIR TAVARES: Your time is up already, sir. Thank you.

MR. BABSON: He is enforcing the Constitution of the
United States. He is not selectively prosecuting
people.

CHAIR TAVARES: Thank you. Trying to stretch your three

minutes. Tanna Swanson.
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MS. SWANSON: I'll wait.

CHAIR TAVARES: Okay, thank you. Melissa Prince.

UNIDENTIFIED SPEAKER FROM THE AUDIENCE: She left.

CHAIR TAVARES: Melissa has left. Eva Tantillo.

MS. TANTILLO: I'll wait.

CHAIR TAVARES: Okay, thank you. Those of you who wanted
to wait, I'm going to start at the beginning. We
probably have time for two more testimonies. If you
would like to give it now, we're not going to have
time to even get into the panel this afternoon, so
we'll have to wait until our next meeting. So those
of you who are here, we might as well hear from you.
The next three will be Pamela Bello, Henry
Vandervelde, and Sandra Atherton.

MR. VANDERVELDE: I'll wait.

UNIDENTIFIED SPEAKER FROM THE AUDIENCE: (Inaudible) .

CHAIR TAVARES: Until afterwards, okay, it will be at the
next meeting, if you understand that.

UNIDENTIFIED SPEAKER FROM THE AUDIENCE: (Inaudible} .
Whatever you want.

. . <END OF PUBLIC TESTIMONY.

CHAIR TAVARES: Okay. All right, thank you very much. So
we'll have all of you in the same order, those of
you that did not testify yet today, after the

presentations, which will be at our next meeting.
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And we have to get together ourselves to figure out
when that next meeting is going to be.

Members, any closing comments for now? I
apologize that we weren't able to get to the panel
today. Things ran a little bit longer than
expected, but I think we had a good session this
afrternoon, interesting ideas, and I appreciate
hearing from the folks who testified on the vacation
rental issue.

ACTION: DEFER pending further discussion.

CHAIR TAVARES: So if there's nothing more, Members, this

meeting is adjourned. (Gavel).

ADJOURN: 4:25 p.m.
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CERTIFICATE

STATE OF HAWAII )
) Ss.

CITY AND COUNTY OF MAUI )

I, Jessica R. Perry, Certified Shorthand Reporter
for the State of Hawaii, hereby certify that the
proceedings were taken down by me in machine shorthand and
was thereafter reduced to typewritten form under my
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
proceedings had in the foregoing matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned with the
cause.

DATED this 9th day of December, 2005, in Honolulu,

Hawaii.
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